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Today’s Topics

• What happens at age 18?
• What is adult guardianship? 
• Why think about other options first? 
• What is Supported Decision-Making?
• What legal tools can be used along with Supported 

Decision-Making? 
• How does Supported Decision-Making work?

• The journey of Jonathan and Nancy
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What Happens at Age 18?

• In Massachusetts, people become legal adults 
when they turn 18

• Under the law, they get to make their own 
decisions, regardless of whether or not they 
have a disability

• Schools call this “Transfer of Rights”
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Main Legal Tools for Decision-Making in 
Massachusetts

• Supported Decision-Making
• Shared Educational Decision-Making
• Health Care Proxy
• Durable Power of Attorney
• Delegated Educational Decision-Making
• Representative Payee
• Court-appointed Guardian or Conservator

• Temporary Guardianship
• Limited Guardianship
• Conservatorship
• Guardianship
• Rogers Guardianship
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• A formal legal process where a court decides an adult 
is “incapacitated” and that someone else (a 
“guardian”) must be appointed to make all or some 
decisions for them. 

• Guardianship = Court 

• Different kinds in Massachusetts
⚬ Temporary
⚬ Limited Guardianship
⚬ Conservatorship
⚬ Guardianship 
⚬ Rogers

What is Guardianship for Adults?



• Capacity is not 
• “all or nothing”
• Based solely on IQ or diagnosis.

• People may have the “capacity” to
• Make some decisions but not others
• Make decisions at some times, but not others
• Make decisions if they get help understanding
• Pick someone else to make decisions for them

• A lack of opportunity to make decisions can prevent 
people from developing capacity or further decrease 
capacity

Rethink “Capacity”



What is Guardianship NOT? 
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• NOT the only option to consider
• NOT just a piece of paper
• NOT all powerful
• NOT a guarantee of safety
• NOT without downsides  



Why explore other options first? 
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• It’s the law – Least restrictive 
alternatives doctrine

• Guardianship can be time-
consuming, complex, costly

• Guardianship can be difficult to 
change or end

• Decision-making is a learned skill
• Self-determination is linked to better 

life outcomes



What are other options?

• Supported Decision-Making
• Shared Educational Decision-Making
• Health Care Proxy
• Durable Power of Attorney
• Delegated Educational Decision-Making
• Representative Payee
• And MORE
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What is Supported Decision-Making? 
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• See Uniform Guardianship, Conservatorship and Other Protective Arrangements 
Act (UGCOPAA), § 102 and comment

“assistance from one or more persons of an 
individual’s choosing in understanding the 
nature and consequences of potential 
personal and financial decisions, which 
enables the individual to make the 
decisions, and in communicating a decision 
once made if consistent with the individual’s 
wishes.”



What is Supported Decision-Making NOT? 

11

• It is NOT someone else making decisions 
for – and instead – of the person.

• It is NOT the person making decisions 
alone, without any help.

• It is NOT the person making decisions 
only if the supporters agree.

• It is NOT “one size fits all” 
• It is NOT only for people with certain 

kinds of disabilities



• Is it new?
• Who can use it? 
• What does it look like? 
• How is it different from:

• Guardianship?
• Surrogate or substitute decision-making?

• Is it legal?
• Is it safe? 
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Common Questions About 
Supported Decision-Making



• Release of information forms
• Health care proxies
• Durable powers of attorney
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Common Legal Tools to Use Along with 
Supported Decision-Making



 Supported Decision-Making Guides
 Visit https://supporteddecisions.org

 U.S. Federal Law 
 Americans with Disabilities Act
 Section 504 of the Rehabilitation Act and regulations
 Reasonable accommodation/modification

 National Trends
 U.S. agencies and national organizations
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More Tools in the 
Supported Decision-Making “Toolbox”

https://supporteddecisions.org/
https://supporteddecisions.org/about-supported-decision-making/organizations-advocating-for-supported-decision-making/






































1. PowerPoint
• https://tinyurl.com/2s362f55 

2. Learn about Supported Decision-Making
• https://tinyurl.com/mpcessea 

3. Getting Started with Supported Decision-Making in Massachusetts
• https://tinyurl.com/mr3c7rw3 

4. Resources and Forms for Massachusetts Families 
• https://tinyurl.com/5n7f7f37 

5. Key Words to Know in Massachusetts
• https://tinyurl.com/mesnredb 

6. CPR Sample SDM Agreement Form & Instructions for MA Residents
• https://tinyurl.com/4h8n6rcb 33

Handouts

https://tinyurl.com/2s362f55
https://tinyurl.com/mpcessea
https://tinyurl.com/mr3c7rw3
https://tinyurl.com/5n7f7f37
https://tinyurl.com/mesnredb
https://tinyurl.com/4h8n6rcb


•Any Questions?

SUPPORTED 
DECISION-MAKING
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